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Request for Proposals 
City of Milwaukie—Towing Services 

 
The City of Milwaukie is seeking proposals from qualified and experienced respondents to 
provide towing services.  Proposals for towing services will be received at the Milwaukie Police 
Department Public Safety Building located at 3200 SE Harrison Street, Milwaukie, OR 97222 
until 5:00PM on Monday, May 20, 2013.  Proposals received after the 5:00 PM deadline will not 
be considered and will be returned unopened to the proposer(s). 
 
The Request for Proposal documents may be obtained at http://bids.teamaha.com/milwaukie.  
Interested parties will need to create a free login account to view and download contract 
documents. The account will be used to notify document holders of any addenda throughout 
the proposal process. 
 
Proposals shall be submitted in a sealed envelope plainly identifying requested services and 
proposer’s name and address.  Proposals shall be addressed to Sergeant Scott Guy, Milwaukie 
Police Department, 3200 SE Harrison Street, Milwaukie, OR 97222. 
 
For additional information regarding this Request for Proposal, please contact Sergeant Scott 
Guy at (503) 786-7420 or by email at guys@milwaukieoregon.gov. The City of Milwaukie 
reserves the right to reject any and all proposals or to negotiate individually with one or more 
contractors, and to select one or more contractors on the basis if determined to be in the best 
interest of the City. 
 
Dated this 9th day of May 2013. 
 

 
  

 
 
 
 

 

http://bids.teamaha.com/milwaukie
mailto:guys@milwaukieoregon.gov
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Section 2 – Introduction & General Information 
 
2.1 Introduction 
The City of Milwaukie (City) invites qualified independent contractors to complete and submit 
proposals to provide towing services as described in the following Request for Proposal (RFP).  
The purpose of this process is to obtain high quality towing services at a competitive price.  The 
selected Contractor shall be designated as the City’s Towing Services Contractor for a three-
year period.  The City shall reserve the right to extend the term of this contract one time for an 
additional two years.  Fees proposed shall remain fixed for the first three years of the contract 
and may be adjusted for the additional two years in accordance with the most recent calendar 
year consumer price index (all urban consumers component) for the Portland Standard 
Metropolitan Statistical Area (SMSA), or the Respondent's then current standard fees, 
whichever is lower.  The contract period will begin upon approval by the Milwaukie City 
Council, on or about June 24, 2013. 
 
2.2 Issuance of Request for Proposals 
The Request for Proposal documents may be obtained at no cost from the City of Milwaukie 
website at:  http://bids.teamaha.com/milwaukie.   

 
Interested parties will need to create a free login account to view and download RFP 
documents. The account will be used to notify document holders of any addenda throughout 
the proposal process. 
 
Sergeant Scott Guy of the Milwaukie Police Department is the sole point of contact for all 
questions, concerns, and protests.  He can be reached at 503-786-7420 or by email at 
guys@milwaukieoregon.gov.   
 
2.3 Submission for Proposals 
Each proposer shall provide three copies of their proposal, sealed in an envelope plainly 
identifying requested services and proposer’s name and address.  Proposals shall be addressed 
and submitted to the following location by 5:00 PM on Monday, May 20, 2013.  

 
City of Milwaukie 
Milwaukie Police Department 
Sergeant Scott Guy 
3200 SE Harrison Street 
Milwaukie, OR 97222 

 
All proposals must arrive at the Milwaukie Police Department on or before the time and date 
due.  Electronically mailed, phone, and facsimile proposals will not be accepted. 
 
  

http://bids.teamaha.com/milwaukie
mailto:guys@milwaukieoregon.gov
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2.4 Request for Proposals Schedule 
The City anticipates the following general timeline for receiving and evaluating the proposals 
and selecting a firm/individual for towing services.  This schedule is subject to change if it is in 
the City’s best interest to do so. 
 

• Advertise Request for Proposal   May 9, 2013 
• Deadline to submit changes to RFP   May 13, 2013, 5:00 PM 
• Deadline to request additional information  May 13, 2013, 5:00 PM 
• Last date for Addenda     May 14, 2013 
• Proposals due      May 20, 2013, 5:00 PM 
• Evaluations of proposals complete   May 22, 2013 
• Final contract amount negotiation   May 28, 2013 
• Notice of Intent to Award    May 29, 2013 
• City Council hearing     June 18, 2013 
• Notice of award     June 19, 2013 
• Commencement of contract    June 24, 2013 

 
2.5 Changes to the Solicitation by Addenda 
The City reserves the right to make changes to the RFP by written addendum, which shall be 
issued to all those who have obtained the RFP through the City of Milwaukie’s website at: 
 

http://bids.teamaha.com/Milwaukie 
 

Proposers are advised to check the City’s website regularly for addenda. 
 
A prospective Proposer may request a change in the RFP by submitting a written request to the 
address set forth in Subsection 2.3. The request must specify the provision of the RFP in 
question, and contain an explanation of the requested change. All requests for changes to the 
RFP must be submitted to the City no later than the date set forth in Subsection 2.4. 
 
The City will evaluate any request submitted, but reserves the right to determine whether to 
accept the requested change. Changes that are accepted by the City shall be issued in the form 
of an addendum to the RFP. 
 
All addenda shall have the same biding effect as though contained in the main body of the RFP. 
Oral instructions or information concerning the scope of work of the project given out by 
anyone other than Sergeant Scott Guy shall not bind the City. 
 
No addenda will be issued later than the date set in Subsection 2.4, except an addendum, if 
necessary, postponing the date for receipt of Proposals, withdrawing the invitation, modifying 
elements of the proposal resulting from delayed process, or requesting additional information, 
clarification, or revisions of proposals leading to obtaining best offers or best and final offers. 

http://bids.teamaha.com/Milwaukie
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Each Proposer is responsible for obtaining all addenda prior to submitting a Proposal. Receipt of 
each addendum shall be acknowledged in writing as part of the Proposal. 
 
2.6 Confidentiality 
All information submitted by Proposers shall be public record and subject to disclosure 
pursuant to the Oregon Public Records Act, except such portions of the Proposals for which 
Proposer requests exception from disclosure consistent with Oregon Law. All requests shall be 
in writing, noting specifically which portion of the Proposal the Proposer requests exception 
from disclosure. Proposer shall not copyright, or cause to be copyrighted, any portion of any 
said document submitted to the City as a result of this RFP. Proposer should not mark the entire 
proposal document “Confidential.” 
 
2.7 Cancellation 
The City reserves the right to cancel contract award for Towing Services at any time before 
execution of the contract by both parties if cancellation is deemed to be in the City’s best 
interest. In no event shall the City have any liability for the cancellation of contract award. 
 
2.8 Late Proposals 
All Proposals that are not received by the Proposal Due Date in Subsection 2.4 will not be 
considered and will be returned unopened to the Proposer(s). Electronically mailed, phone, and 
faxed proposals will not be accepted. Delays due to mail and/or delivery handling, including, 
but not limited to delays within the City’s internal distribution systems, do not excuse the 
Proposer’s responsibility for submitting the Proposal to the correct location by the Proposal 
Due Date. 
 
2.9 Disputes 
In case of any doubt or differences of opinions as to the items or service to be furnished 
hereunder, or the interpretation of the provisions of the RFP, the decision of the City shall be 
final and binding upon all parties. 
 
2.10 Proposer’s Representation 
Proposers, by the act of submitting their Proposals, represent that: 

A. They have read and understand the Proposal Documents and their Proposal is made in 
accordance therewith; 

B. They have familiarized themselves with the local conditions under which the work will 
meet their satisfaction; 

C. Their Proposal is based upon the requirements described in the Proposal Documents 
with exception, unless clearly stated in the response. 

 
2.11 Conditions of Submittal 
By the act of submitting a Proposal in response to this Request for Proposals, the Proposer 
certifies that: 
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A. The Proposer and each person signing on behalf of any Proposer certifies, and in the 

case of a sole proprietorship, partnership or corporation, each party thereto certifies as 
to its own organization, under penalty of perjury, that to the best of their knowledge 
and belief, no elected official, officer, employee, or person, whose salary is payable in 
whole or part by the City, has a direct or indirect financial interest in the Proposal, or in 
the services to which it relates, or in any of the profits thereof other than as fully 
described in the Proposer’s response to this solicitation. 

B. The Proposer has examined all parts of the Request for Proposals, including all 
requirements and contract terms and conditions thereof, and, if its Proposal is accepted, 
the Proposer shall accept the contract documents thereto unless substantive changes 
are made in same without the approval of the Proposer. 

C. The Proposers, if an individual, is of lawful age; is the only one interested in this 
Proposal; and that no person, firm, or corporation, other than that named, has any 
interest in the Proposal, or in the proposed contract. 

D. The Proposer has quality experience providing towing services in a capacity similar to 
the duties outlined within the scope of services. 
 

2.12 Proposer Requests Interpretation of Request for Proposal Documents 
Proposers shall promptly notify the City of any ambiguity, inconsistency or error, which they 
may discover upon examination of the Proposal Documents. Proposers requiring clarification or 
interpretation of the Proposal Documents shall make a written request for the same to 
Sergeant Scott Guy. 
 
The City shall make interpretations, corrections, or changes to the Proposal Documents in 
writing by published Addenda in accordance with Subsection 2.5. Interpretations, corrections, 
or changes to the Proposal Documents made in any other manner will not be binding, and 
Proposers shall not rely upon such interpretations, corrections, and changes. 
 
2.13 Proposer Requests for Additional Information 
Requests for information regarding City services, programs, or personnel, or any other 
information shall be submitted in writing to Sergeant Scott Guy prior to the deadline to request 
additional information stated in Subsection 2.4. 
 
The City shall respond to requests for additional information in writing by published Addenda in 
accordance with Subsection 2.5. Responses to requests for additional information made in any 
other manner will not be binding. 
 
2.14 Competition 
Respondents are encouraged to comment, either with their Proposals or at any other time, in 
writing, on any specification or requirement with this Request for Proposals, which the 
respondent believes, will inordinately limit competition. 
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2.15 Complaints and Inequities 
All complaints or perceived inequities related to the Request for Proposals or award of work 
referenced herein shall be in writing and directed to Sergeant Scott Guy. Such submittals will be 
reviewed upon receipt and will be answered in writing. 
 
2.16 Cost of Request for Proposals and Associated Responses 
The City is not liable for any costs incurred by a Proposer in the preparation and/or 
presentation of a Proposal. The City is not liable for any cost incurred by a Proposer in 
protesting the City’s selection decision. 
 
2.17 City Requests for Clarification, Additional Research, & Revisions 
The City reserves the right to obtain clarification of any point in a Proposal or to obtain 
additional information necessary to properly evaluate a particular Proposal. Failure of a 
Proposer to respond to such a request for additional information or clarification may result in a 
finding that the Proposer is non-responsive and consequent rejection of the Proposal. 
 
The City may obtain information from any legal source for clarification of any Proposal or for 
information of any Proposer. The City need not inform the Proposer of any intent to perform 
additional research in this respect or of any information thereby received. 
 
The City may perform, at its sole option, investigations of the responsible Proposer. Information 
may include, but shall not necessarily be limited to current litigation and contracting 
references. All such documents, if requested by the City, become part of the public records and 
may be disclosed accordingly. 
 
The City reserves the right to request revisions of proposals after the submission of proposals 
and before award for the purpose of obtaining best offers or best and final offers. 
 
2.18 Rejection of Proposals 
The City reserves the right to reject any or all Proposals received as a result of this Request for 
Proposals. Proposals may be rejected for one or more of the following reasons, including but 
not limited to: 

A. Failure of the Proposer to adhere to one or more of the provisions established in the 
Request for Proposals. 

B.  Failure of the Proposer to submit a Proposal in the format specified herein. 
C.  Failure of the Proposer to submit a Proposal within the time requirements established 

herein. 
E. Failure of the Proposer to adhere to ethical and professional standards before, during, 

or following the Proposal process. 
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The City may reject any Proposal not in compliance with all prescribed public procurement 
procedures and requirements, and may reject for good cause any or all Proposals upon a 
finding of the City that it is in the public interest to do so. 
 
2.19 Modification or Withdrawal of Proposal by Proposer 
A Proposal may not be modified, withdrawn, or canceled by the Proposer for sixty calendar 
days following the time and date designated for the receipt of Proposals. Proposals submitted 
early may be modified or withdrawn only by notice to the City, at the Proposal submittal 
location, prior to the Proposal Due Date. Such notice shall be in writing over the signature of 
the Proposer and submitted to Sergeant Scott Guy. All such communication shall be so worded 
as not to reveal material contents of the original Proposal.  
 
Withdrawn proposals may be resubmitted up to the Proposal Due Date provided that they are 
then fully in conformance with the Request for Proposals. 
 
2.20 Proposal Ownership 
All Proposals submitted become and remain the property of the City and, as such, are 
considered public information and subject to public disclosure within the context of the federal 
Freedom of Information Act and Oregon Revised Statutes (ORS) 192.501 and ORS 192.502. 
Unless certain pages or specific information are specifically marked “proprietary” and qualify as 
such within the context of the regulations stated in the preceding paragraph, the City shall 
make available to any person requesting information through the City processes for disclosure 
of public records, any and all information submitted as a result of this Request for Proposals 
without obtaining permission from any Proposer to do so after the Notice of Intent to Award 
has been released. 
 
2.21 Duration of Proposal 
Proposal prices, terms and conditions shall be firm for a period of at least ninety days from the 
Proposal Due Date. The successful proposal shall not be subject to future price escalation or 
changes of terms if accepted during the ninety day period. Price decreases or changes in terms 
by others after the acceptance of a proposal will not be considered. 
 
2.22 Affirmative Action/Nondiscrimination 
By submitting a proposal, the Proposer agrees to comply with the Fair Labor Standard Act, Civil 
Rights Act of 1964, Executive order 11246, Fair Employment Practices, Equal Employment 
Opportunity Act, Americans with Disabilities Act, and Oregon Revised Statutes. By submitting a 
proposal, the Proposer specifically certifies, under penalty of perjury, that the Proposer has not 
discriminated against minority, women or emerging small business enterprises in obtaining any 
required subcontracts. 
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Section 3 - Scope of Work 
 
3.1 Introduction 
The City of Milwaukie is seeking high quality and responsible services from a qualified and 
experienced individual or firm to deliver quality and cost effective towing services as ordered by 
the City of Milwaukie. 
 
3.2 Term of Service 
The contract resulting from this Request for Proposals (RFP) shall be for a period of three years, 
commencing in June 2013.  The City shall reserve the right to extend the term of this contract 
one time for an additional two years.   
 
3.3 Scope of Work 
Prior to commencement of service City and Contractor shall mutually agree to: 

1. Provide twenty-four (24) hours per day, seven (7) days per week, three hundred and 
sixty-five days (365) per year service.  This requirement includes gatekeeper service 
when tow lot is not open.  Contractor must guarantee one-hour response by gatekeeper 
after telephone/radio notification for release of vehicle. 

2. Contractor must have complete geographical knowledge of all streets in the immediate 
vicinity of the City of Milwaukie. 

3. Tow lot must be easily locatable and accessible.  Lot must be located within five miles of 
the City limits of the City of Milwaukie.  Lot must be well lit at night and appropriately 
signed.  Outside storage lot must be fenced and of sufficient size to accommodate tows 
ordered by the City.  Secure inside storage must be available for at least two vehicles 
(maximum order anticipated by the City) at any one time. 

4. All drivers will be licensed, trained and insured appropriate to the legal requirements to 
operate the equipment to which they are assigned. 

5. Contractor will be responsible for containing and removing spilled or leaking fuels, oils 
and non-hazardous materials in cooperation with, and under direction of, the Clackamas 
Fire District #1 and/or the Milwaukie Police Department.  Contractor will assure that 
each tow vehicle is equipped with absorbent pads, dikes, diesel transfer pumps, 
absorbent sweeps and a tank patch kit. 

6. Contractor will be responsible for post-accident clean up under the direction of the 
Milwaukie Police and/or Clackamas Fire District #1. 

7. Tow requirements shall, at a minimum, be: 
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EQUIPMENT CLASS “A” (under 
12,000 gvw) 

CLASS “B” 
(12,000-27,000 
gvw) 

CLASS “C” (27,000+ 
gvw) 

1 lb. CO2 or Dry Chemical fire 
extinguisher 

“ “ “ 

Emergency Warning Lights with night 
visibility of at least 500 feet 

“ ” “ 

One extension light or 5 cell flashlight or 
equivalent 

“ “ “ 

One wrecking bar “ “  
Six emergency fuses (thirty-minute) or 
two electric flashing red emergency 
portable lights with night visibility of at 
least 300 feet 

“ “ “ 

Adequate unlocking tools “ “ (not required) 
Adequate hot start cables of not less 
than ten feet 

” “ (not required) 

At least one set of dollies per truck 
(except roll beds) 

“ (not required) (not required) 

Portable auxiliary brake lights, turn 
signals and tail lights for use on towed 
vehicles 

“ “ “ 

Two-way radio/cellular telephone 
communication system 

“ “ “ 

Reversible power winch 8 ton with 100’ 
steel cable 

10 ton with 150’ 
steel cable 

30 ton with 150’ 
steel cable 

Tow Availability (response time) Day – 20 minutes 
Night – 30 Minutes 

Day – 20 minutes 
Night – 30 Minutes 

Day – 30 minutes 
Night – 45 minutes 

 
3.4 Other Services 
If regulatory bodies establish new regulations, Contractor shall provide any required new 
services.  If the Contractor develops other services, the City is to be furnished with any 
information that the City may use to consider these services. 
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Section 4 – Proposal and Proposer Requirements 

 
4.1 Submittal of Proposals 
Each Proposers must provide three total copies of their proposal, including Attachments A, B, 
and C.  All proposals must arrive at the issuing office on or before the listed time and date due. 
An officer who has been authorized to make such a commitment must sign the proposals.  
Proposals shall be sealed in an envelope, plainly identifying requested services and proposer’s 
name and address. The document shall be addressed and delivered to the issuing office 
identified in Subsection 2.3.  
 
4.2 Proposer Requirements 
The following minimum criteria will apply: 
 

A. All respondents shall have no fewer than five years experience in providing all the types 
of services required within the Scope of Work in Subsection 3.3. 

B. All respondents shall be experienced in towing programs similar to those of the City of 
Milwaukie's. 

C. All respondents shall be licensed to conduct business in the State of Oregon and pay the 
City of Milwaukie Business Tax (City Business Tax may be paid after award of contract 
but must be in effect no later than June 24, 2013) and maintain offices in the Portland-
Metro area. 

D. All respondents shall agree to execute the Personal Services Contract (Attachment "C"), 
if selected. 

 
4.3 Proposal Format  
Proposals shall be type written with body text consisting of a font at least 12-point.  Proposals 
shall be double-sided and stapled once in the upper left-hand corner.  The City requests that 
submittal materials contain post-consumer recycle content and are readily recyclable.  The City 
discourages the use of materials that cannot be readily recycled, such as PVC binder, spiral 
bindings, and plastic or glossy covers or dividers.  One page is considered to be one side of a 
single 8 ½” x 11” sheet. 
 
4.4 Proposal Requirements 
All proposals submitted in response to this Request for Proposal must include the following: 
 

1. Attachment "A" is a Qualifications Questionnaire.  Each Respondent must complete this 
questionnaire.  The response must fully address each question, giving complete 
information regarding current and relevant references.  Respondents may submit 
additional materials relating to their ability to perform the assignment. 
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2. Attachment "B" is the Proposal Form.  Each Respondent must complete this form.  
Respondents may submit additional information or materials if Respondent considers 
such additional information or materials is important to the selection process. 

3. Attachment "C" is the Personal Services Contract.  Each Respondent must evaluate this 
contract form and by executing the Proposal Form included as Attachment "C" thereby 
agree with the terms and conditions contained therein unless written objections are 
included as an addenda to the Proposal Form.  The City will review the form and content 
of any such objection in the proposal evaluation process.  

4. Resumes and technical experience of key personnel expected to do the work (identify 
the proposed contract manager). 

5. Supplemental material—materials and data not specifically requested for consideration 
may be included as supplemental information. 

6. All Proposers shall submit all Addenda of this RFP as part of the proposal.  Receipt of 
each Addendum, if any, shall be acknowledged by the Proposer by signing in the 
appropriate designated location.  Each Proposer shall ascertain, prior to submitting a 
proposal, that the proposer has received all Addenda issued by the City. 

 
4.5 No Proposal 
If a Proposer cannot meet a service requirement, then the term "No Proposal" should be 
entered on the proposal form for that specific requirement.  In the case of a "No Proposal" 
response, the Proposer must offer an equivalent alternative service. 
 
4.6 Protest Procedures for Proposal Requirements 
Any and all complaints regarding this solicitation must be presented in writing seven calendar 
days prior to the proposal due date, and shall be addressed as follows: 

Sergeant Scott Guy  
Milwaukie Police Department 
3200 SE Harrison Street 
Milwaukie, Oregon  97222 
 

Protests shall include the reasons for protest and any proposed changes to specifications.  No 
protest against award because of the content of specification shall be considered after the 
deadline established for submitting such protest. 
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Section 5 – Proposal Selection and Evaluation 
 
5.1 General Information 
Each proposal will be judged on its completeness and quality of its content.  The City reserves 
the right to reject any and all proposals and is not liable for any cost the Proposer incurs while 
preparing or presenting the proposal.  All proposals will become part of the public file, without 
obligation to the City.  Upon the completion of the evaluations, the City intends to negotiate a 
contract with the Proposer whose proposal is deemed to be most advantageous to the City.  

 
5.2 Selection Review Committee 
The Selection Review Committee may be comprised of up to five members.  The role of the 
Selection Review Committee is to evaluate the proposals submitted and make a 
recommendation of award.  
 
Scoring will be completed covering all areas listed in Section 5.3 in the Evaluation Criteria. If 
additional information is deemed necessary as part of the evaluations, such information will be 
solicited in order to allow the committee to complete the evaluation process. 
 
5.3 Scoring and Evaluation Criteria 
The Selection Review Committee will evaluate the proposals. The role of the Selection Review 
Committee is to evaluate the proposals submitted and make a recommendation of award. The 
criteria listed below will be used to determine the finalists and apparent successful Proposer. 
Selection criteria will include the following (not ranked in order): 
 
 Statement by the Proposer that it meets or exceeds each of the qualifications (see 

Exhibit "A"); 
 Ability of Proposer to deliver required and requested services identified in both this RFP 

and the Proposer’s proposal documents; 
 Financial strength and stability of the Proposer; 
 References from other governments or entities, provided by the Proposer; 
 All costs and fees for service and the method by which the Proposer calculates the fees 

and costs; 
 The Proposer's approach to the City, including response to this RFP, compliance with the 

requirements within this RFP, and innovative suggestions.   
 
5.4 Ranking of Proposals 
Proposals may be ranked by the Selection Review Committee based on evaluation of responses 
with the first-ranked Proposal being that Proposer which is deemed to be the most appropriate 
and fully able to perform the services, and the second ranked Proposal being the Proposer next 
most appropriate, all in the sole judgment of the Selection Review Committee. 
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Proposal scores will be totaled and ranked. Any Proposal in response to this RFP shall be 
considered de facto permission to the City to disclose the results, when completed, to selected 
reviewers at the sole discretion of the City. 
 
5.5 Contract Negotiation 
The City will negotiate the contract amount once the Selection Review Committee has chosen 
the first-ranked Proposer. If the City cannot come to terms with the first ranked Proposer, the 
City will enter into negotiations with the second-ranked Proposer. This process will continue 
until the City reaches an agreement which the City deems appropriate for the services. 
 

Section 6 – Contract Requirements 
 
6.1 Contract Award 
The award of a contract is accomplished by executing a written agreement that incorporates 
the entire RFP, Proposer’s Proposal, clarifications, addenda, and additions. All such materials 
constitute the contract documents. The Proposer agrees to accept the contract terms of the 
attached Personal Services Agreement unless substantive changes are made without the 
approval of the Proposer. The issuing office and contract manager of Section 2.3 is the sole 
point of contact for the issuance of the contract. The contract shall be substantially in the form 
of the sample “Personal Services Agreement” in Attachment C. 
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Attachment A 
 

QUALIFICATIONS QUESTIONNAIRE 
 
 
FIRM NAME:____________________________________________________________ 
 
ADDRESS:______________________________________________________________ 
 
TELEPHONE:_______________________________FAX:________________________ 
 
E-MAIL ADDRESS:  ______________________________________________________ 
 
Name and Title of person answering this questionnaire: 
 
__________________________________  ______________________________ 
                    Print Name                                                                          Title 
 
 
__________________________________  ______________________________ 
                    Signature                                                                              Date 
 
 
All questions must have a response.  If you want to supplement your answers with more detail in 
answering a question, attachments are accepted.  Please clearly identify what question an 
attachment is supplementing.  Any question not answered or left blank can be grounds for not 
considering the proposal further.  This form must be completed and returned.  All pages with the 
exception of page one must be initialed. 
 
1.  How many years has your firm been in the towing services business? 
 ___In business less than 5 years 
 ___In business 5 to 10 years. 
 ___In business 10 to 15 years 
 ___In business 15 to 20 years  
 ___Other:_________________________________________________________ 
 
2.  Indicate your firm's approximate annual towing volume. 
 ___Under $50,000 
 ___$50,000 to $100,000 
 ___$100,000 to 250,000 
 ___Over $250,000 
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Qualifications Questionnaire                                Page 2 
 
 
 
3.  Does you firm carry Professional Liability Insurance?  Yes ____    No ____                                   

If yes, please indicate company and amount. 
 
Company:_____________________________________________________________ 
 
Amount:______________________________________________________________ 
 
 
4.  Would the City’s account be serviced from your office at the above address? 
               Yes   ____     No   ____ 
 
5.  If not, from what address or office? 
 
_____________________________________________________________________ 
 
_____________________________________________________________________ 
 
 
6.  List three references to which you are providing towing services.  At least one must be 
comparable or similar to the services proposed under this RFP.  Show name and telephone 
number of person to contact for reference. 
 

A. ___________________________________________________________________ 
 

___________________________________________________________________ 
       

B.  ___________________________________________________________________ 
 
___________________________________________________________________ 

       
C.  ___________________________________________________________________ 

 
___________________________________________________________________ 

 
 
 
 
 
Initials: _______ 
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Qualifications Questionnaire                                                                                                 Page 3 
 
 
7.  Does your company have a customer service policy?     Yes   ____     No   ____ 
 
     If the answer is yes, describe the policy: 
 
____________________________________________________________________ 
 
____________________________________________________________________ 
 
____________________________________________________________________ 
 
 
8.  Does your company have a drug use policy?     Yes   ____     No   ____ 
 
     If the answer is yes, describe the policy: 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
 
9.  Would you agree to unannounced (normal business hours) inspections of towing service 
facilities and equipment throughout the length of the contract?   Yes   ____     No   ____ 
 
10.  List the minimum requirements for your tow truck drivers: 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
 
11.  List any recurring training requirements for your tow truck drivers: 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
 
 
Initials: _______ 
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Qualifications Questionnaire                                                                                             Page 4 
 
 
12.  Give a brief history of your company: 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
 
13.  List to the nearest mile the distance from the Milwaukie Public Safety Building (3200 SE 
Harrison Street, Milwaukie, Oregon) to your storage facility:   ___________________ miles 
 
14.  Does your company stay current and follow all Oregon Revised Statutes and Oregon 
Administrative Rules that are applicable to your industry?    Yes   ____      No   _____ 
 
15.  Do your employees meet State of Oregon motor vehicle licensing requirements and do you 
monitor continued compliance?     Yes   ____     No   ____ 
 
If yes, how do you monitor and how often? 
 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
 
16.  Does your company have a dress code?  Describe: 
 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
 
 
 
 
 
 
Initials: _______ 
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17.  In the space below please list any information that has not been covered and that you feel is 
important to be known about your company. 
 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
______________________________________________________________________________
______________________________________________________________________________ 
 
 
 
 
Initials:  _______ 
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Attachment B 
Proposal Form 

 
Sergeant Scott Guy 
Milwaukie Police Department 
3200 SE Harrison Street 
Milwaukie, Oregon  97222 
 
Dear Sergeant Guy: 
 
We have read the Request for Proposal and fully understand its intent.  We certify that we have 
adequate personnel, equipment, and facilities to fulfill the requirements.  We understand that our 
ability to meet the criteria and provide the required services shall be judged solely by designated 
staff of the City of Milwaukie.  We have reviewed the Personal Services Contract, included as 
Attachment C with the Request for Proposals, and agree to execute such upon award of the 
contract by City. 
 
It is further understood that all information included in, attached to, or required by this Request 
for Proposal shall be public record upon its delivery to the City. 
 
We propose to provide Towing Services in accordance with the specifications contained in the 
proposal submitted in response to the RFP issued by the City of Milwaukie for a three-year 
period with contract extensions of two additional years at the option of the City.  
 
The rate price schedule proposed by:  * 
 
Submitted By: 
 
_________________________________  
(Firm)       
 
by:  ______________________________ by:  _______________________________ 
(Signature/Title)    (Signature/Title) 
 
__________________________________ ___________________________________ 
(Telephone)     (Date) 
 
 
 
 
 
*  See next page for worksheet Towing Services Proposed Rates 
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Attachment B 
 

Towing Services Proposed Rates 
 

SERVICES CLASS A CLASS B CLASS C OTHER CITY 
OWNED 

Towing Minimum      
Flat Rate      
Mileage One-Way      
Dolly      
Standby Time per Operator      
Outside Storage  
per 24-hour period 

     

Inside Storage 
per 24-hour period 

     

Dispatch Fee      
Labor at Scene      
Roll Over per Hour      
Special Recovery/Winching 
Per hour 

     

Remove Drive Line      
Gate Fee 
(after hours / call back) 

     

Hook Up fee      
Flares each 30 minutes      
Motorcycles Towed      
Motorcycles Stored      
Other Service or Rates 
Proposed: 

     

      
      
      
      
      
      

 
 
 
 
 
By:  ____________________________________________     Title:  _____________________________________ 
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PERSONAL SERVICES AGREEMENT 
WITH THE CITY OF MILWAUKIE, OR 
FOR TOWING SERVICES 

 
 
 
THIS AGREEMENT made and entered into this (Day) day of (Month), (Year) by and between the 
City of Milwaukie, a municipal corporation of the State of Oregon, hereinafter called City, and 
(Contractor's Name), hereinafter called Contractor. 
 

RECITALS 
WHEREAS City has need for the services described in this contract, including Exhibit A. 
 
WHEREAS City has determined that Contractor is qualified and capable of performing the 
professional services as City does hereinafter require, under those terms and conditions set forth, 
 
THEREFORE the Parties agree as follows: 
 
1. SERVICES TO BE PROVIDED 

Contractor shall provide services as specified in the Scope of Work, a copy of which is 
attached hereto, labeled Exhibit A and hereby incorporated by reference. Contractor shall 
initiate services immediately upon receipt of City’s notice to proceed, together with an 
executed copy of this Agreement.   

 
2. EFFECTIVE DATE AND DURATION 

This Agreement shall become effective upon the date of execution, and shall expire, 
unless otherwise terminated or extended, by June 30, 2016.  The City reserves the right to 
extend the term of this contract one time for an additional two years.   

 
3. COMPENSATION 

City agrees to pay Contractor not to exceed (Amount in written form) ($Amount in 
numerical form) for performance of those services described in the Scope of Work, which 
payment shall be based upon the following applicable terms: 

 
A. Payment by City to Contractor for performance of services under this Agreement 

includes all expenses incurred by Contractor, with the exception of expenses, if any 
identified in this Agreement as separately reimbursable. 

 
B. Payment will be made in installments based on Contractor’s invoice, subject to 

the approval of the City Manager, or designee, and not more frequently than 
monthly.  Payment shall be made only for work actually completed as of the date 
of invoice. 

 
C. Payment by City shall release City from any further obligation for payment to 

Contractor, for services performed or expenses incurred as of the date of the 

 

Tuckerk
Typewritten Text
ATTACHMENT C



Contract #_______________ 

City of Milwaukie Personal Services Agreement  04-13 2 
Towing Services 

invoice. Payment shall not be considered acceptance or approval of any work or 
waiver of any defects therein. 

 
D. Where applicable, Contractor must make payment promptly as due to persons 

supplying Contractor labor or materials for the execution of the work provided by 
this order.  Contractor must pay all contributions or amounts due from Contractor 
to the Industrial Accident Fund incurred in the performance of this order.  
Contractor shall not permit any lien or claim to be filed or prosecuted against City 
or any subdivision of City on account of any labor or material to be furnished.  
Contractor further agrees to pay to the Department of Revenue all sums withheld 
from employees pursuant to ORS 316.167. 

 
E. If Contractor fails, neglects or refuses to make prompt payment of any claim for 

labor or services furnished to Contractor or a subcontractor by any person as such 
claim becomes due, City’s Finance Director may pay such claim and charge the 
amount of the payment against funds due or to become due the Contractor.  The 
payment of the claim in this manner shall not relieve Contractor or their surety from 
obligation with respect to any unpaid claims. 

 
F. If labor is performed under this order, then no person shall be employed for more 

than eight (8) hours in any one day, or forty (40) hours in any one week, except in 
cases of necessity, or emergency or where the public policy absolutely requires it, 
and in such cases, except cases of contracts for personal services as defined in 
ORS 279A.055, the labor shall be paid at least time and a half for all overtime in 
excess of eight (8) hours a day and for all work performed on Saturday and on any 
legal holidays as specified in ORS 279B.020. In cases of contracts for personal 
services as defined in ORS 279A.055, any labor shall be paid at least time and a 
half for all hours worked in excess of forty (40) hours in any one week, except for 
those individuals excluded under ORS 653.010 to 653.260 or under 29 USC SS 
201-209. 

 
G. Contractor shall promptly, as due, make payment to any person, co-partnership, 

association or corporation, furnishing medical, surgical and hospital care or other 
needed care and attention incident to sickness or injury to the employees of 
Contractor or all sums which Contractor agrees to pay for such services and all 
moneys and sums which Contractor collected or deducted from the wages of 
employees pursuant to any law, contract or agreement for the purpose of providing 
or paying for such service. 

 
H. The City certifies that sufficient funds are available and authorized for expenditure 

to finance costs of this contract. 
 
4. OWNERSHIP OF WORK PRODUCT 

City shall be the owner of and shall be entitled to possession of any and all work products 
of Contractor which result from this Agreement, including any computations, plans, 
correspondence or pertinent data and information gathered by or computed by Contractor 



Contract #_______________ 

City of Milwaukie Personal Services Agreement  04-13 3 
Towing Services 

prior to termination of this Agreement by Contractor or upon completion of the work 
pursuant to this Agreement. 

 
5. ASSIGNMENT/DELEGATION 

Neither party shall assign, sublet or transfer any interest in or duty under this Agreement 
without the written consent of the other and no assignment shall be of any force or effect 
whatsoever unless and until the other party has so consented.  If City agrees to 
assignment of tasks to a subcontract, Contractor shall be fully responsible for the acts or 
omissions of any subcontractors and of all persons employed by them, and neither the 
approval by City of any subcontractor nor anything contained herein shall be deemed to 
create any contractual relation between the subcontractor and City. 

 
6. STATUS OF CONTRACTOR AS INDEPENDENT CONTRACTOR 

Contractor certifies that: 
 

A. Contractor acknowledges that for all purposes related to this Agreement, Contractor 
is and shall be deemed to be an independent contractor as defined by ORS 
670.700 and not an employee of City, shall not be entitled to benefits of any kind to 
which an employee of City is entitled and shall be solely responsible for all 
payments and taxes required by law.  Furthermore, in the event that Contractor is 
found by a court of law or any administrative agency to be an employee of City for 
any purpose, City shall be entitled to offset compensation due, or to demand 
repayment of any amounts paid to Contractor under the terms of this Agreement, to 
the full extent of any benefits or other remuneration Contractor receives (from City 
or third party) as a result of said finding and to the full extent of any payments that 
City is required to make (to Contractor or to a third party) as a result of said finding. 

 
B. The undersigned Contractor hereby represents that no employee of the City, or any 

partnership or corporation in which a City employee has an interest, has or will 
receive any remuneration of any description from Contractor, either directly or 
indirectly, in connection with the letting or performance of this Agreement, except 
as specifically declared in writing. 

 
If this payment is to be charged against Federal funds, Contractor certifies that 
he/she is not currently employed by the Federal Government and the amount 
charged does not exceed his or her normal charge for the type of service provided. 

 
Contractor and its employees, if any, are not active members of the Oregon Public 
Employees Retirement System and are not employed for a total of 600 hours or 
more in the calendar year by any public employer participating in the Retirement 
System. 

 
C. Contractor certifies that it currently has a City business license or will obtain one 

prior to delivering services under this Agreement.  
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D. Contractor is not an officer, employee, or agent of the City as those terms are used 
in ORS 30.265. 

 
7. INDEMNIFICATION 

City has relied upon the professional ability and training of Contractor as a material 
inducement to enter into this Agreement.  Contractor warrants that all its work will be 
performed in accordance with generally accepted professional practices and standards as 
well as the requirements of applicable federal, state and local laws, it being understood 
that acceptance of a contractor’s work by City shall not operate as a waiver or release. 

 
Contractor agrees to indemnify and defend the City, its officers, agents, employees and 
volunteers and hold them harmless from any and all liability, causes of action, claims, 
losses, damages, judgments or other costs or expenses including attorney's fees and 
witness costs and (at both trial and appeal level, whether or not a trial or appeal ever takes 
place) that may be asserted by any person or entity which in any way arise from, during or 
in connection with the performance of the work described in this contract, except to the 
extent that the liability arises out of the sole negligence of the City and its employees.  
Such indemnification shall also cover claims brought against the City under state or federal 
workers’ compensation laws.  If any aspect of this indemnity shall be found to be illegal or 
invalid for any reason whatsoever, such illegality or invalidity shall not affect the validity of 
the remainder of this indemnification. 

 
8. INSURANCE 

Contractor and its subcontractors shall maintain insurance acceptable to City in full force 
and effect throughout the term of this contract.  Such insurance shall cover all activities of 
the contractor arising directly or indirectly out of Contractor's work performed hereunder, 
including the operations of its subcontractors of any tier.  Such insurance shall be primary 
and non-contributory. 

 
The policy or policies of insurance maintained by the Contractor and its subcontractor shall 
provide at least the following limits and coverage: 

 
A. Commercial General Liability Insurance 

Contractor shall obtain, at contractor’s expense, and keep in effect during the 
term of this contract, Commercial General Liability Insurance covering Bodily 
Injury and Property Damage on an “occurrence” form .  This coverage shall 
include Contractual Liability insurance for the indemnity provided under this 
contract.  The following insurance will be carried: 

 
Coverage Limit 
General Aggregate 3,000,000 
Products-Completed Operations Aggregate 3,000,000 
Personal & Advertising Injury 3,000,000 
Each Occurrence 2,000,000 
Fire Damage (Any one fire) 500,000 
Medical Expense (Any one person) 5,000 
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B. Commercial Automobile Insurance 

Contractor shall also obtain, at contractor’s expense, and keep in effect during 
the term of this contract, Commercial Automobile Liability coverage including 
coverage for all owned, hired, and non-owned vehicles. The Combined Single 
Limit per occurrence shall not be less than $2,000,000. 

 
C. Professional Liability Insurance  Contractor shall obtain, at Contractor's expense, 

and keep in effect during the term of this contract, Professional Liability 
Insurance covering any damages caused by an error, omission or any negligent 
acts. Combined single limit per occurrence shall not be less than $2,000,000. 
Annual aggregate limit shall not be less than $2,000,000. 
 

D. Workers’ Compensation Insurance 
The Contractor, its subcontractors, if any, and all employers providing work, labor 
or materials under this Contract who are subject employers under the Oregon 
Workers’ Compensation Law and shall comply with ORS 656.017, which requires 
them to provide workers’ compensation coverage that satisfies Oregon law for all 
their subject workers.  Out-of-state employers must provide workers’ 
compensation coverage for their workers that complies with ORS 656.126.   
Employer’s Liability Insurance with coverage limits of not less than $500,000 
each accident shall be included. 

 
E. Additional Insured Provision 

The Commercial General Liability Insurance and Commercial Automobile 
Insurance policies and other policies the City deems necessary shall include the 
City, its officers, directors, employees and volunteers as additional insureds with 
respect to this contract. 

 
F. Notice of Cancellation 

There shall be no cancellation, material change, exhaustion of aggregate limits or 
intent not to renew insurance coverage without 30 days written notice to the City.  
Any failure to comply with this provision will not affect the insurance coverage 
provided to the City.  The certificates of insurance provided to the City shall state 
that the insurer shall endeavor to provide 30 days notice of cancellation to the 
City. 

 
G. Insurance Carrier Rating 

Coverages provided by the Contractor must be underwritten by an insurance 
company deemed acceptable by the City.  The City reserves the right to reject all 
or any insurance carrier(s) with an unacceptable financial rating. 

 
H. Certificates of Insurance 

As evidence of the insurance coverage required by the contract, the Contractor 
shall furnish a Certificate of Insurance to the City.  No contract shall be effected 
until the required certificates have been received and approved by the City.  The 
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certificate will specify and document all provisions within this contract.  A renewal 
certificate will be sent to the above address 10 days prior to coverage expiration. 
 
Certificates of Insurance should read “Insurance certificate pertaining to contract 
for Towing Services.  The City of Milwaukie, its officers, directors and employees 
shall be added as additional insureds with respects to this contract.  A notation 
stating that “Insured coverage is primary” shall appear in the description portion 
of certificate. 

 
I. Independent Contractor Status 

The service or services to be rendered under this contract are those of an 
independent contractor.  Contractor is not an officer, employee or agent of the 
City as those terms are used in ORS 30.265. 

 
J. Primary Coverage Clarification 

The parties agree that Contractor’s coverage shall be primary to the extent 
permitted by law.  The parties further agree that other insurance maintained by 
the City is excess and not contributory insurance with the insurance required in 
this section. 

 
K. Cross-Liability Clause 

A cross-liability clause or separation of insureds clause will be included in the 
general liability policy. 

 
Contractor’s insurance policy shall contain provisions that such policies shall not be 
canceled or their limits of liability reduced without thirty (30) days prior notice to City.  A 
copy of each insurance policy, certified as a true copy by an authorized representative of 
the issuing insurance company, or at the discretion of City, in lieu thereof, a certificate in 
form satisfactory to City certifying to the issuance of such insurance shall be forwarded to: 

 
City of Milwaukie Business Phone: 503-786-7555 
Attn:  Finance Business Fax: 503-653-2444 
10722 SE Main Street Email Address:  finance@milwaukieoregon.gov  
Milwaukie, Oregon 97222   

 
Such policies or certificates must be delivered prior to commencement of the work. 

 
The procuring of such required insurance shall not be construed to limit contractor’s liability 
hereunder.  Notwithstanding said insurance, Contractor shall be obligated for the total 
amount of any damage, injury, or loss caused by negligence or neglect connected with this 
contract. 

 
9. METHOD & PLACE OF SUBMITTING NOTICE, BILLS AND PAYMENTS 

All notices, bills and payments shall be made in writing and may be given by personal 
delivery, mail or by fax.  Payments may be made by personal delivery, mail, or electronic 
transfer.  The following addresses shall be used to transmit notices, bills, payments, and 



Contract #_______________ 

City of Milwaukie Personal Services Agreement  04-13 7 
Towing Services 

other information: 
 

 
City Contractor 
City of Milwaukie Company:  (insert name of firm) 
Attn:  Accounts Payable Attn:  (insert contract manager's name) 
10722 SE Main Street 
Milwaukie, Oregon 97222 

Address: (insert contract manager's 
address) 

Phone:  503-786-7523 Phone:  (insert #) 
Fax: 503-786-7528 Fax: (insert #) 
Email Address: finance@milwaukieoregon.gov Email Address: (insert address) 

 
And when so addressed, shall be deemed given upon deposit in the United States mail, 
postage prepaid, or when so faxed, shall be deemed given upon successful fax.  In all 
other instances, notices, bills and payments shall be deemed given at the time of actual 
delivery.  Changes may be made in the names and addresses of the person to who 
notices, bills and payments are to be given by giving written notice pursuant to this 
paragraph. 

 
10. MERGER 

This writing is intended both as a final expression of the Agreement between the parties 
with respect to the included terms and as a complete and exclusive statement of the terms 
of the Agreement.  No modification of this Agreement shall be effective unless and until it 
is made in writing and signed by both parties. 

 
11. TERMINATION WITHOUT CAUSE 

At any time and without cause, City shall have the right, in its sole discretion, to terminate 
this Agreement by giving notice to Contractor.  If City terminates the contract pursuant to 
this paragraph, it shall pay Contractor for services rendered to the date of termination. 

 
12. TERMINATION WITH CAUSE 

A. City may terminate this Agreement effective upon delivery of written notice to 
Contractor, or at such later date as may be established by City, under any of the 
following conditions: 

 
1) If City funding from federal, state, local, or other sources is not obtained and 

continued at levels sufficient to allow for the purchase of the indicated 
quantity of services.  This Agreement may be modified to accommodate a 
reduction in funds 

2) If federal or state regulations or guidelines are modified, changed, or 
interpreted in such a way that the services are no longer allowable or 
appropriate for purchase under this Agreement. 

3) If any license or certificate required by law or regulation to be held by 
Contractor, its subcontractors, agents, and employees to provide the 
services required by this Agreement is for any reason denied, revoked, or 
not renewed. 
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4) If Contractor becomes insolvent, if voluntary or involuntary petition in 
bankruptcy is filed by or against Contractor, if a receiver or trustee is 
appointed for Contractor, or if there is an assignment for the benefit of 
creditors of Contractor. 

 
Any such termination of this agreement under paragraph (a) shall be without 
prejudice to any obligations or liabilities of either party already accrued prior to such 
termination. 

 
B. City, by written notice of default (including breach of contract) to Contractor, may 

terminate the whole or any part of this Agreement: 
 

1) If Contractor fails to provide services called for by this agreement within the 
time specified herein or any extension thereof, or 

2) If Contractor fails to perform any of the other provisions of this Agreement, 
or so fails to pursue the work as to endanger performance of this 
agreement in accordance with its terms, and after receipt of written notice 
from City, fails to correct such failures within ten (10) days or such other 
period as City may authorize. 

 
The rights and remedies of City provided in the above clause related to defaults 
(including breach of contract) by Contractor shall not be exclusive and are in 
addition to any other rights and remedies provided by law or under this Agreement. 

 
If City terminates this Agreement under paragraph (B), Contractor shall be entitled 
to receive as full payment for all services satisfactorily rendered and expenses 
incurred, an amount which bears the same ratio to the total fees specified in this 
Agreement as the services satisfactorily rendered by Contractor bear to the total 
services otherwise required to be performed for such total fee; provided, that there 
shall be deducted from such amount the amount of damages, if any, sustained by 
City due to breach of contract by Contractor.  Damages for breach of contract shall 
be those allowed by Oregon law, reasonable and necessary attorney fees, and 
other costs of litigation at trial and upon appeal. 

 
13. ACCESS TO RECORDS 

City shall have access to such books, documents, papers and records of Contractor as are 
directly pertinent to this Agreement for the purpose of making audit, examination, excerpts 
and transcripts. 

 
14. FORCE MAJEURE 

Neither City nor Contractor shall be considered in default because of any delays in 
completion and responsibilities hereunder due to causes beyond the control and without 
fault or negligence on the part of the parties so disenabled, including but not restricted to, 
an act of God or of a public enemy, civil unrest, volcano, earthquake, fire, flood, epidemic, 
quarantine restriction, area-wide strike, freight embargo, unusually severe weather or 
delay of subcontractor or supplies due to such cause; provided that the parties so 
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disenabled shall within ten (10) days from the beginning of such delay, notify the other 
party in writing of the cause of delay and its probable extent.  Such notification shall not be 
the basis for a claim for additional compensation.  Each party shall, however, make all 
reasonable efforts to remove or eliminate such a cause of delay or default and shall, upon 
cessation of the cause, diligently pursue performance of its obligation under the 
Agreement. 

 
15. NON-WAIVER 

The failure of City to insist upon or enforce strict performance by Contractor of any of the 
terms of this Agreement or to exercise any rights hereunder should not be construed as a 
waiver or relinquishment to any extent of its rights to assert or rely upon such terms or 
rights on any future occasion. 

 
16. NON-DISCRIMINATION 

Contractor agrees to comply with all applicable requirements of federal and state civil 
rights and rehabilitation statues, rules, and regulations.  Contractor also shall comply with 
the Americans with Disabilities Act of 1990, ORS 659A.142, and all regulations and 
administrative rules established pursuant to those laws. 

 
17. ERRORS 

Contractor shall perform such additional work as may be necessary to correct errors in the 
work required under this Agreement without undue delays and without additional cost. 

 
18. EXTRA (CHANGES) WORK 

Only Police Sergeant, Scott Guy, may authorize extra (and/or change) work.  Failure of 
Contractor to secure authorization for extra work shall constitute a waiver of all right to 
adjustment in the contract price or contract time due to such unauthorized extra work and 
Contractor thereafter shall be entitled to no compensation whatsoever for the performance 
of such work. 

 
19. WARRANTIES 

All work shall be guaranteed by Contractor for a period of one year after the date of final 
acceptance of the work by the owner.  Contractor warrants that all practices and 
procedures, workmanship and materials shall be the best available unless otherwise 
specified in the profession.  Neither acceptance of the work nor payment therefore shall 
relieve Contractor from liability under warranties contained in or implied by this Agreement. 

 
20. ATTORNEY'S FEES 

In case suit or action is instituted to enforce the provisions of this contract, the parties 
agree that the losing party shall pay such sum as the court may adjudge reasonable 
attorney fees and court costs, including attorney's fees and court costs on appeal. 
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21. GOVERNING LAW 
The provisions of this Agreement shall be construed in accordance with the provisions of 
the laws of the State of Oregon.  Any action or suits involving any question arising under 
this Agreement must be brought in the appropriate court of the State of Oregon. 

 
22. COMPLIANCE WITH STATE AND FEDERAL LAWS/RULES 

Contractor shall comply with all applicable federal, state and local laws, rules and 
regulations, including, but not limited to, the requirements concerning working hours, 
overtime, medical care, workers compensation insurance, health care payments, 
payments to employees and subcontractors and income tax withholding contained in ORS 
Chapters 279A and 279B, the provisions of which are hereby made a part of this 
agreement 
 

23. CONFLICT BETWEEN TERMS 
It is further expressly agreed by and between the parties hereto that should there be any 
conflict between the terms of this instrument in the proposal of the contract, this instrument 
shall control and nothing herein shall be considered as an acceptance of the said terms of 
said proposal conflicting herewith. 

 
24. AUDIT 

Contractor shall maintain records to assure conformance with the terms and conditions of 
this Agreement, and to assure adequate performance and accurate expenditures within 
the contract period.  Contractor agrees to permit City, the State of Oregon, the federal 
government, or their duly authorized representatives to audit all records pertaining to this 
Agreement to assure the accurate expenditure of funds. 

 
25. SEVERABILITY 

In the event any provision or portion of this Agreement is held to be unenforceable or 
invalid by any court of competent jurisdiction, the validity of the remaining terms and 
provisions shall not be affected to the extent that it did not materially affect the intent of the 
parties when they entered into the agreement. 

 
26. COMPLETE AGREEMENT 

This Agreement and attached exhibits constitutes the entire Agreement between the 
parties.  No waiver, consent, modification, or change of terms of this Agreement shall bind 
either party unless in writing and signed by both parties.  Such waiver, consent, 
modification, or change if made, shall be effective only in specific instances and for the 
specific purpose given.  There are no understandings, agreements, or representations, 
oral or written, not specified herein regarding this Agreement.  Contractor, by the signature 
of its authorized representative, hereby acknowledges that he has read this Agreement, 
understands it and agrees to be bound by its terms and conditions. 

 
IN WITNESS WHEREOF, City has caused this Agreement to be executed by its duly 
authorized undersigned officer and Contractor has executed this Agreement on the date 
hereinabove first written. 
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CITY OF MILWAUKIE CONTRACTOR 
 
    
Signature Signature 
 
    
Printed Name & Title Printed Name & Title 
 
    
Date Date 
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EXHIBIT A 
SCOPE OF WORK  

 
Services to be Provided: 
The selected Contractor shall be responsible for the delivery of quality and cost effective towing 
services as ordered by the City of Milwaukie.  Fees proposed shall remain fixed for the first three years 
of the contract and may be adjusted for the additional two years in accordance with the most recent 
calendar year consumer price index (all urban consumers component) for the Portland Standard 
Metropolitan Statistical Area (SMSA), or the Contractor’s then current standard fees, whichever is 
lower. 
 
Specific Responsibilities: 

1. Provide twenty-four (24) hours per day, seven (7) days per week, three hundred and sixty-five 
days (365) per year service.  This requirement includes gatekeeper service when tow lot is not 
open.  Contractor must guarantee one-hour response by gatekeeper after telephone/radio 
notification for release of vehicle. 

2. Contractor must have complete geographical knowledge of all streets in the immediate vicinity 
of the City of Milwaukie. 

3. Tow lot must be easily locatable and accessible.  Lot must be located within five miles of the 
City limits of the City of Milwaukie.  Lot must be well lit at night and appropriately signed.  
Outside storage lot must be fenced and of sufficient size to accommodate tows ordered by the 
City.  Secure inside storage must be available for at least two vehicles (maximum order 
anticipated by the City) at any one time. 

4. All drivers will be licensed, trained and insured appropriate to the legal requirements to 
operate the equipment to which they are assigned. 

5. Contractor will be responsible for containing and removing spilled or leaking fuels, oils and non-
hazardous materials in cooperation with, and under direction of, the Clackamas Fire District #1 
and/or the Milwaukie Police Department.  Contractor will assure that each tow vehicle is 
equipped with absorbent pads, dikes, diesel transfer pumps, absorbent sweeps and a tank 
patch kit. 

6. Contractor will be responsible for post-accident clean up under the direction of the Milwaukie 
Police and/or Clackamas Fire District #1. 

7. Tow requirements shall, at a minimum, be: 
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EQUIPMENT CLASS “A” (under 
12,000 gvw) 

CLASS “B” 
(12,000-27,000 
gvw) 

CLASS “C” (27,000+ 
gvw) 

1 lb. CO2 or Dry Chemical fire 
extinguisher 

“ “ “ 

Emergency Warning Lights with night 
visibility of at least 500 feet 

“ ” “ 

One extension light or 5 cell flashlight or 
equivalent 

“ “ “ 

One wrecking bar “ “  
Six emergency fuses (thirty-minute) or 
two electric flashing red emergency 
portable lights with night visibility of at 
least 300 feet 

“ “ “ 

Adequate unlocking tools “ “ (not required) 
Adequate hot start cables of not less 
than ten feet 

” “ (not required) 

At least one set of dollies per truck 
(except roll beds) 

“ (not required) (not required) 

Portable auxiliary brake lights, turn 
signals and tail lights for use on towed 
vehicles 

“ “ “ 

Two-way radio/cellular telephone 
communication system 

“ “ “ 

Reversible power winch 8 ton with 100’ 
steel cable 

10 ton with 150’ 
steel cable 

30 ton with 150’ 
steel cable 

Tow Availability (response time) Day – 20 minutes 
Night – 30 Minutes 

Day – 20 minutes 
Night – 30 Minutes 

Day – 30 minutes 
Night – 45 minutes 
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